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expert testimony makes clear that at least
a portion, if not the greater portion, of the
damape was done before defendant was
notified. This 5 borne out by plaintiff's
better of June 19, 1979, which outlines dam-
age done as of that date.

For the foregoing reasons I dissent, and
would dismiss plaintiff’s =uit as not being
sctionable. At the very least, | would re
mand o apportion the damages so that
defendanl not be liable for damages accru-
ing before he had notice.

103 N.M. B9
Kathy RONEY, Plaintifl-Appellant,

¥.

SIR]1 SINGH SAHIBE HARBHAJAN
SINGH YOGI. Siri Singh Sahib of Sikh
Dharma Brotherhood, a foreign corpo.
ration licensed to do business in New
Mexico, 3HO Foundation of New Mexi-
co, & licensed New Mexico corporation,
and 3HO Foundation, a Tforeign corpo-
ration licensed to do business in New
Mexico, Defendantis- Appellees.
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Woman, who had allegedly been made
irreversibly sterile, brought action against
religious organizations and head of one or-
ganization. The District Court, Santa Fe
County, Tony Scarborough, DJ., dismissed
complaint on ground it was not timely filed
under statute of limitations, and woman
appealed. The Court of Appesals, Alarid, J.,
held that trial court erroneously dismissed
complaint on basis of statute of limitations,
where complaint alleged that religious or-
ganizations and head of organization knew
of tubal ligation because they ordered

703 PACIFIC REFORTER, 2d SERIES

woman to undergo the operstion, and al
leged that woman did not comprehend that
any wrongful actions had been taken
against her until & year and a half after
leaving religious organization because of
lack of free will and eomprehension caused
by mind and body control technigques of
religious organizations and head.

Reversed and remanded with instrue-
tions.

1. Appeal and Error &519

Allegations of complaint would be
treated as true for purposes of reviewing
dismissal, where motion to dismiss was
filed under Rule 12(b), thus testing legal
sufficiency of claim as opposed to farcls
which supported it. Rules Civ.Proc., Rule

12(b).

2. Limitation of Actions &=104(1)

To toll statute of limitations under doc-
trine of fraudulent concealment where con-
fidential relationship exists, plaintiff has
burden of showing: that defendant, or de-
fendants, knew of alleged wrongful act,
and concealed it from plaintiff, or had ma-
terial information pertinent to its discovery
which they failed to disclose, and that
plaintiff did not know, or could not have
known, through exercise of reasonahble dil-
igence, of her cause of action within limita-
tion period. NMSA 1978 § 37-1-8.

3. Limitation of Actions &1TH2)

Trial court erroneously dismissed com-
plaint of woman, who had allegedly been
made irreversibly sterile, on basis of stat-
ute of limitations, where complaint alleged
that religious organizations and head of
one organization knew of tubal Ligation be-
cause they ordered woman to undergo the
operation, and alleged that woman did not
comprehend that any wrongful actions had
been taken against her until & year and a
half after leaving religious organization be-
cause of lack of free will and comprehen-
sion caused by religious organizations’
mind and body control techniques; face of
complaint alleged that religious organiza-
tions and head of organization concealed
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woman's eause of acl
body eontrol.

hrough mind and
NMSA 1478, § 37-1-8

Michael B Morow, Kegel, Glass, McDev-
itt & Morrow, Santa Fe, for plaintiff-appel-
lant.

Asenath M. Hepler, Jones, Gallegos,
Brnead & Wertheim, P.A., Santa Fe, for
defendants-appellees.

OPINION

ALARID, Judge.

Kathy Roney (plaintiff) appeals the trial
eourt's dismissal of her complaint against
Siri Yogi, Siri Brotherhood, 3HO Founda-
tion, and the 3HO Foundation of New Mex-
o (defendants). The complaint was dis-
missed, with prejudice, on the basis that it
was not timely filed under the applicable
gtatute of limitations, NMSA 1978, Section
87-1-8. We reverse and remand.

ALLEGATIONS OF THE COMPLAINT

Plaintiff filed suit on November 23, 1983,
She alleged that she was a former member
of the Sikh Dharma Brotherhood religion
(Sikhs). Siri Yogi, according to the com-
plaint, i the religious and administrative
head of the Sikhs; the Siri Brotherhood
manages the religion's activities and in-
struction; and the 3HO Foundations also
supervise and carry out the religion’s activ-
ities and instructions.

Plaintiff slleges that a specific teaching
of Siri Yogi held that women were inferior
to men, and must be submissive to men.
Plaintff was specifically indoctrinated with
these teachings of “female submissive-
pess.” Furthermore, Siri Yogi told plain-
uff that her "personal, spiritual and psy-
chologeal ... problems were centered in
her ovaries, and that they therefore must
be cut....”

The Complaint relates that “on or about
the month of December, 1976, plaintiff was
persomally directed by Siri Yogi to have an
operation called a laparoscopic tubal lige-
tion,” which she had performed. As a re-
sult of the procedure, plaintiff elaims she
was made irreversibly sterile.

The order given by . Yogi to have the
operation was made caring 8 thirty-day
food fast, alsc ordered by Siri Yogi, which
fast continued through the day of surgery.
Additionally:

[Plleintiff was further physically and

psychologically debilitated at said time

and place by the physical regimen, iso-
lation, manipulation, indoctrination, and
mind and psychological control tactics of
defendant Yogi, which were carried out
both by himself and by other members of
the Sikh religion, and the defendants

Brotherhood and 3HO, under Yogi's dr

rection and control, and which taches in

Joet rendered plaintiff incapable of

undersianding or perceiving the nao-

ture of what she was doing or ils conse-
guences, and whick deprived her of free
will. (Emphasis added).

Plaintiff alleges that her lack of free will
and comprehension concerning “the dam.
ages defendant had caused her initially oc-
curred and then continued for at least s
year and & half after she left the Sikhs on
November 25, 1980" as a result of the
indoctrination and other mind and body
contro] techniques practiced upon her.

Plaintiff concludes that defendants’ con-
duet wae fraudulent, outrageous, &nd in
breach of their duties as “spiritual counsel-
ors” of plaintff. As & direct and proxi
mate result of defendants’ eonduct, plain-
tiff alleges she has suffered severe and
permanent physical injury “in the nature of
a tubal ligation, irreversibly rendering her
sterile, and she has suffered and will con-
tinue to suffer severe psychological and
mental pain, anguish and distrese attend-
ant to her physical injury...."

DISCUSSION

The sole issue on appeal is the propriety
of dismissal of the complaint on the basis
of the statute of limitations, Section 37-1-
8. Section 87-1-8 provides that “[&]ections
must be brought ... for an injury to the
person ... within three years." Neither
party disputes that plaintiff's elaim for re-
lief falls within this section. Defendants’
argument, which the trial court aceepted, is
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that the injury complained of, the com-
pelled ligation, occurred in 1976, but that
the complaint was not filed until 1982, or
almost four years afler the statule had
run. Plaintiff argues, however, that the
complaint alleges defendants’ fraudulent
concealment of her cause of action. Plain-
tff contends that the face of the complaint
alleges that the statute of limitations did
not begin to run until & year and & hall
after November 25, 1980, when she re-
gained her “free will and comprehension
concerning the damages defendants caused
her...." Plaintiff concludes that it was
improper for the trizl court to dismiss un-
der these allegations.

[1] Defendants’ motion to dismiss was
filed under NMS3A 1978, Civ.P.R. 12(b)
(Repl.Pamp.1980). Because the motion
tests the legal sufficiency of the claim, as
opposed to the facts which support it, we
treat the allegations of the complaint as
true for the purpose of reviewing the dis-
missal. See Roybal v. While, T2 N.M. 283,
383 P.2d 250 (1963}, Hardin v. Farrs, 87
N.M. 148, 530 P.2d 407 (Ct.App.1974). The
allegations depict a relationship between
plaintiff and defendants based on the Sikh
religion. Defendant Yogi direcled the lives
of religious members, and preached the
spiritaga] directives of the religion personal-
Iy, and through the activities of the other
defendants. Plaintiff was a believer and
follower of the religion, and submitted her-
gelf to the spiritual guidance of defendants.
Plaintiff alleges a confidential relationship
existed between herself and defendants.

(2] To toll the statute of limitations un-
der the doctrine of fraudulent concealment
where a confidential relationship exists,
plaintiff has the burden of showing (1) that
defendant, or defendants, knew of the al
leged wrongful act, and concealed it from
plaintiff, or had material information perti-
nent to its discovery which they failed to
disclose, and, (2) that plaintiff did not
know, or could not have known, through
the exercise of reasonable diligence, of her
cause of action within the limitation period.
Kern v St Joseph Hospilal, Ime, 102
N.M. 452, 697 P.2d 135 (1985), Hardin.
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We look to the complaint to see if fraudu-
lent concealment has been alleged under
this standard.

13] Plaintiff claims that defendants
knew of the ligation because they ordered
her to undergo the operation. Plaintiff
also alleges that she did not comprehend
that any wrongful actions had been taken
against her until 3 year and a hall after
leaving the Sikhs. Because she alleges
that the continuation of her “lack of free
will and comprehension” was a direct and
proximate result of defendants’ mind and
body control technigues, she is, in effect,
also alleging that she could not have rea-
sonably known of her cause of action with-
in the statutory period. The allegation that
defendants” techniques rendered her “in-
capable of understanding or perceiving the
nature of what she was doing or its conse-
quences ..." demonstrates, on the face of
the complaint, that plaintiff was unaware
of the function and effects of 2 litigation,
and was also in no mental c¢ondition to
perceive the extent and effects of defend-
ants’ mind and body control techniques. [t
is clearly alleged, furthermore, that defend-
ants knowingly engaged in their control
techniques in order to implement the doc-
trine of “female submissiveness.” The
face of the complaint does, therefore, al
lege that defendants concealed plaintiff’s
cause of action through mind and bedy
control.

Under these circumstances, and in the
absence of an evidentiary hearing, the trial
eourt erroneously dismissed plaintiffs com-
plaint on the basis of the statute of limita-
tions. The trial court has not considered
whether a cause of action existz for the
alleged wrongs complained of, nor have we,
and we express no opinion.

Reversed and remanded with instructions
to reinstate plaintiff's complaint on the tri-
al docket. Defendants shall bear the costs

on appeal.
IT 15 50 ORDERED.

NEAL and BIVINS, 1], concur.



